
Portfolio Media. Inc. | 230 Park Avenue, 7th Floor | New York, NY 10169 | www.law360.com
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com

USDA Can't Escape Forest Ranger's Gender Bias Suit
By Emmy Freedman

Law360 (Augu t 24, 2023, 2:00 PM EDT)  A South Dakota federal judge refu ed to let the U.S.
Department of Agriculture e cape a law uit a ranger brought alleging he wa  tripped of authority
becau e he'  a woman, aying a jury hould decide if the agency'  incon i tency urrounding her
demotion indicate  di crimination wa  afoot.

In an order filed Wedne day, U.S. Di trict Judge Lawrence L. Pier ol denied the USDA'  bid for
ummary judgment on Ruth E perance'  Title VII gender di crimination claim, but granted it a win on

her ho tile work environment allegation .

The USDA argued E perance wa  di ruptive during leader hip meeting  and rude to her upervi or,
but E perance argued he wa  never coun eled on the e alleged i ue  and howed he had received
good performance review .

"If the e alleged problem  were pre ent in October of 2018 when plaintiff wa  removed from the
ranger po ition, then it i  curiou  why management did not mention them a  the rea on for the
rea ignment until three month  later in the January 31, 2019, letter, after plaintiff filed an [equal
employment opportunity] complaint," Judge Pier ol aid.

E perance began working for the USDA in 1989, and he worked a  the di trict ranger for the My tic
Di trict of the Black Hill  National Fore t in South Dakota from 2012 to 2018, according to her
September 2020 complaint. She aid he wa  abruptly rea igned to work a  pecial a i tant to the
fore t upervi or in October 2018, which wa  at the ame pay grade but tripped of upervi ory
dutie .

The USDA told her the rea ignment had nothing to do with performance i ue , but wa  in tead due
to a change in leader hip, court filing  aid. In January 2019, E perance aid he wa  permanently
rea igned to a natural re ource peciali t po ition, which again came without any upervi ory
authority.

That time, her upervi or provided her with a letter that li ted variou  conduct and performance
i ue  that led him to rea ign her, according to court record .

E perance argued that her upervi or wa  bia ed again t women, a  he routinely denied women
opportunitie  for pecial a ignment  and di mi ed input from women who were part of the fore t
leader hip team.

But the USDA aid it witched her role  becau e he wa  often di re pectful during leader hip
meeting , putting forward other employee ' te timony to how that he frequently openly challenged
her upervi or.

Judge Pier ol aid though E perance di avowed the USDA'  a e ment, he failed to put forward any
evidence to upport her own argument.

However, he did put forward enough detail to how that her upervi or may have been motivated by
bia  becau e he hifted hi  rea oning for her rea ignment only after he learned he wa  con idering
legal action, Judge Pier ol aid.

She al o argued that he wa  treated differently from her male colleague , but the problem i  that
her upervi or threw out hi  note  regarding other employee ' conduct record , and retained only hi



notes on Esperance when he retired, the order said.

But even without the notes, Judge Piersol found Esperance could get this claim heard by a jury due
to her arguments that she was not counseled on her conduct before she received the letter in
January, and that she had previously received favorable performance evaluations.

However, given her experiences at work that she chronicled in her complaint, Judge Piersol could not
determine that her supervisor's conduct toward her rose to the level of a hostile work environment.

"Ruth Esperance's case is significant in that it confronts the gender discrimination and
marginalization of women in the USDA's Forest Service," Dan Gebhardt, who represents Esperance,
told Law360.

The USDA declined to comment.

Esperance is represented by G. Verne Goodsell, Nathan R. Oviatt and Samuel Strommen of Goodsell
& Oviatt Law Firm and Dan Gebhardt of Solomon Law Firm PLLC.

The USDA is represented by Michaele S. Hofmann and Alison J. Ramsdell of the U.S. Attorney's
Office, South Dakota District.

The case is Esperance v. Vilsack, case number 5:20-cv-05055, in the U.S. District Court for the
District of South Dakota.

--Editing by Roy LeBlanc.

All Content © 2003-2023, Portfolio Media, Inc.




